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“TesƟng EU CiƟzenship as Labour CiƟzenship: From Cases of Labour RightsViolaƟons to a Strengthened Labour-Rights Regime” (LABCIT) project is
co-funded by the Europe for CiƟzens Programme of the European Union.
Westart from the posiƟon that a decent wage and working condiƟons
arenecessary for promoƟng full ciƟzenship and the democraƟc parƟcipaƟon
ofall European Union ciƟzens. As such, the project aims to “test” the ability ofEuropean ciƟzenship to be extended to work, favouring the respect of
socialand labour rights which form labour ciƟzenship. We perform the tesƟngthrough analyzing “extreme” cases of labour violaƟons and exploitaƟon
inseveral EU countries, aiming to understand which exisƟng and newinstruments can be used for strengthening the protecƟon of workers’ labourrights.
Together-Razem Centre organized an online survey, individual interviews,
and a focus group withPolish migrant workersin Ireland (97% of the Centre’s
clients are of a Polish migrant background). The report invesƟgates specific
working condiƟons and labour rights violaƟons that these workers experience, and complements findings in the project’s Country Reports.
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Short overview
Eleven years have passed since Poland joined the European Union and the markets of several
Western European countries were oﬃcially opened to Polishworkers. Since 2004, Ireland
has become a des na on for a largenumber of migrants, including from Central and Eastern
European member states (CEE). The below table demonstrates the migra on impact of the
so-called EU13 in thousands, which includes Bulgaria and Romania (who joined the union in
2007) as well as Croa a (who joined in 2013) (Central Sta s cs Oﬃce, 2014):
Year ending April

2009

2010

2011

2012

2013

2014

3,958.0

3,994.7

4,017.9

4,035.0

4,038.6

4,045.3

117.1

115.9

114.9

113.0

113.4

114.9

55.3

52.4

49.4

45.5

43.2

38.1

EU13

240.8

233.0

231.5

229.4

228.6

230.7

Rest of World

162.2

158.7

161.2

162.5

169.3

180.5

4,533.4

4,554.8

4,574.9

4,585.4

4,593.1

4,609.6

Na onality
Irish
UK
Rest of EU15

Total

According to the most recent Eurostat research published at the end of 2015, 12% of the
popula on in Ireland consists of foreign na onals (Eurostat 2015). Polish ci zens form the
largest non-Irish minority at 22% (118,042), followed by UK na onalsat 21% (115,658); Lithuanians at 7% (35,617) followed by Latvians (20,086) and Nigerians (19,727) who add up to
4% each. In total, 8.1% of the non-Irish popula on is from EU member states and 3.7% is
originally from outside the EU (ibid 2015).
The 2007/2008 globalfinancial crisis had a high impact on certain sectors in the economy
which employ large numbers of Polish migrant workers in Ireland, including construc on,
manufacturing, agriculture, and hotel and catering services. Unemployment has increased
in Ireland from less than 5% at the beginning of 2008 to more than 13% in the second half
of 2010. While unemployment of Irish na onals has increased from 4.5% to 13%; the unemployment for non-na onals overall has increased from 6.4% to 17% (Central Sta s cs Oﬃce
2011). Migrant construc on workers – the majority of whom are men – have been among
the first to lose their jobs when the crisis hit Ireland by the end of 2008. Since then, employment of Irish workers has declined by almost 50%, whereas the employment of migrant
workers in the same sector has dropped by more than 60% (ibid 2011).
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Further, the a er-eﬀects of the economic crisis in Ireland expose EU migrant workers to more
precarious condi ons even today. For example, theIrish labour market remainssubject to the
demand of increasing flexibility to hire and fire, a growing popularity of temporary and partme contracts, extremely flexible working hours, a downward pressure on pay, and limited
investment in training and up-skilling. In addi on, all basic protec ons for workers, such
asthe statutory minimum wage, pay agreements, the low income tax regime for low paid
workers, and social protec on rights and en tlements encounter cuts and push backs.
According to the data collected in a survey by the Together-Razem Centre, the most common
economic sectors where Polish, Lithuanian and other Eastern European ci zens are facing
exploita on are construc on and the service sectors of cleaning and catering. Jobs in these
sectors remain undervalued, underpaid and in some cases exploita ve. In 2014, the Na onal
Employment Rights Authority (NERA) carried out 5,591 inspec ons, of which 43% uncovered
incidences of labour exploita on (NERA 2014).

Sectors
CLEANING SECTOR
The cleaning sector in Ireland employs workers from many countries around the world, most
of whom migrate from Poland and other Eastern Europeancountries. When mass immigraon from new EU member states began, Ireland was one of the few countries in the European Union to have an open border policy, and thus, migrant workers became part of the
Irish labour force and trade unions.
In 2008, the Na onal Employment Rights Agency (ERA) began releasing sta s cs related to
employment rights viola ons. Contract cleaning came out as one of the worst sectors based
on inspec ons that the agency conducted. Among the worst areas of non-compliance were
employment law, statutory rates of pay, holiday pay, breaks and working me. The sector
was further impacted by the economic downturn which pushed already low-wages to even
lower rates, taking advantage of immigrant workers vulnerability.
According to a trade union representa ve, Mr. Barnaba Dorda, migrant workers are not organized in this sector. Many are not English speakers, and are unaware of their rights. They fear
unemployment and thus they work under constant pressure. The cleaning sector is ruled by
an aggressive a tude towards workers, who arenot treated with respect and get punished
or penalised for minor mistakes.
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CONSTRUCTION SECTOR
The construc on sector experienced large-scale migra on since the EU enlargement in 2004.
In light of significant skill and labour shortages during the boom, many construc on jobs were
filled by Polish and other Eastern European migrant workers. According to a trade union‘s
representa ve Mr. Barnaba Dorda, when the construc on sector was booming in 2004, Irish
companies resorted to hiring a cheap work force as a profit-making strategy. However, thesector itself has shi ed from boom to bust (Krings et al. 2011). Since 2008, employment in the
construc on sector sharply declined. This forced many Polish migrant workers to leave Ireland
or to hold on to their jobs in spite of a worsening in the terms and condi ons of employment.
Many of the discussed incidents were related to the absence of payment for work in the construc on sector. Long working shi s and safety on the work site were the other key issues in
this sector. In addi on, subcontrac ng arrangements are popular in the construc on sector
in Ireland, wherein bigger companies outsource individual tasks of the produc on process
to smaller firms.

Cases
The following cases were collected from migrant worker tes monies in three sectors: construc on, the service sector of cleaning and catering, and the meat processing sector. The
cases were collected through qualita ve interviews and during a focus group conducted by
the Together-Razem Centre on December 19th 2015 with 14 Polish migrant workers who are
employed in one of the three sectors. In addi on, a public survey was conducted to complement some of the informa on gathered in the tes monies, which includes data from 43 individual contributors. As such, the cases reflect a widerange of situa ons of labour exploita on
among mostly Polish workers I Ireland, as well as several Lithuanian workers as well.

CASE 1
CLEANING SECTOR ZERO HOUR CONTRACTS
Magda came from Poland four years ago. She knew li le English and started to work as
a cleaner in a hotel. She explained she took the job because: “I had no choice. I had no
access to social welfare and a sick mother back in Poland and I needed money. I studied
in college and never expected to end up working in the cleaning sector.” Magda was paid

6

the minimum wage of €8,65 per hour and had to clean more than 20 rooms per hour.
Meanwhile, the regularly-employed cleaning staﬀweregiven 30 minutes for a “departure” room and 15 minutes for a “stayover”room. Magda was crying while doing her job.
She had a part- me contract in which the working hours were not specified. She never
knew how many hours she would be working on a given day. The supervisor was exer ng
addi onal pressure on the employees by shou ng at them to work faster. The job was
stressful and insecure and Magda ended up qui ng. When she applied for social welfare, she did not receive it due to the few working hours spent and the li le contribu on
paid. At the Together-Razem Centre she was advised on how to apply for other kinds of
social assistance in case of a diﬃcult financial situa on, and she found another job soon
a er that.

CASE 2
CLEANING SECTOR INSECURE AND IRREGULAR HOURS
Kasia started working for a cleaning company in Cork, and believed that she had found
a secure and solid employment in cleaning big stores. The company proposed a specific
type of contract called “If and when”, to which she agreed without fully understanding
how it worked. She was looking for a part- me job as she wanted to have enough me for
her four year old daughter. At the beginning she worked 14 hours per week on selected
days as per a verbal agreement with her boss. However, the working hours beganto decline and her boss was calling her 30 minutes in advance to come for a shi of 4 hours
(twice per week) or 2 hours (three mes per week) and some mes for 6 hours once
a week. Addi onally, she was spending large sums of money on commu ng expenses. As
a result, she discussed the situa on with her boss, who shouted at her and told her to go
back to Poland, telling her that she is just a cheap working force of which he can find many
and that her contract does not en tle her to a fixed number of working hours. Shortly
a er, she was not called for work for an en re week and when she went to speak to her
boss, he shouted at her again and told her to go back to Poland if she did not like Ireland.
Kasia decided to accept the support of an NGO and to not go back to work anymore. However, she was not en tled to receive any social benefits as her boss refused to give her
a document (P45) cer fying that the work contract was finished. In addi on, hereplied to
theNGO’s request for clarifica on that Kasia was s ll employed on a “zero hours” basis.

7

Due to stress symptoms Kasia is currently on sick leave and has transferred the case to
a lawyer for bullying and harassment.

CASE 3
CONSTRUCTION SECTOR HEALTH AND SAFETY ISSUES
Lukasz is experiencing exploita on in his work; he has the lowest pay rate in his job, which
he has held for eleven consecu ve years. His contract is legal, but he works in a dangerous environment. Safety regula ons are not respected at his work place as they would
impede the speed of work. Lukasz’s colleagues are from Brazil, Slovenia, Czech Republic
and Poland and none of them has a good level of English. They were told that they can “go
back to their country at any me” if they don’t like the job and its condi ons. All supervisors are Irish as foreign employees are not employed for this posi on.

CASE 4
CONSTRUCTION SECTOR SUBCONTRACTING,
BOGUS SELF EMPLOYMENT AND ‘WAGE THEFT’
Stefan was employed by a big construc on company in Cork from 2004 un l 2008. Due to
the economic crisis which has aﬀected the construc on sector he lost his job and was unemployed for four years. He started working again in 2012 under new condi ons; he had
to register as self-employed and become a subcontractor himself. The employer admi ed
that this would cost him less than oﬀering Stefan a normal contract. Stefan did not receive
his pay several mes and when he fell sick, he could not claim financial benefits – according to Irish law, self-employed workers are not en tled to those benefits. He con nued
to work for two addi onal months un l he found out that the company lost a deal with
a large contractor and thus will notrelease the overdue pay.
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CASE 5
CONSTRUCTION SECTOR SUBCONTRACTING,
BOGUS SELF EMPLOYMENT AND ‘WAGES THEFT’
Tomasz is 39 years old and has been working for the same construc on company with
a full- me contract. His employer tried to convince him to change his contract for selfemployment promising a higher income. As Tomasz did not agree to this change, his
employer began gradually reducing his working hours, claiming that they were lacking
contractors. When the amount of work declined drama cally and Tomasz was not earning suﬃcient money, the employer asked him not to come back to work as the business
was in the process of liquida on. Tomasz had not received his pay for 4 weeks of work,
he was not paid for his annual leave and did not receive any no ce. Tomasz found another job and discovered thathis old company is func oning under a new name. He
never received the money that he lost as he did not know where to go for assistance in
claiming it.

Main Issues
‘IF AND WHEN’ AND ‘ZERO HOUR’ CONTRACTS
These contracts are mainly applied in the cleaning and hotel sectors.According to the
regula ons outlined in sec on 18 of the Organisa on of Working Time Act from 1997, the
‘if and when’ contract is an employment arrangement where the employee is not guaranteed any working hours at all and is paid only for the work carried out. Some contracts
may fix a very low number of set hours, with the rest remaining unspecified. ‘Zero hour’
contracts require staﬀ to be available for the set hours each week, but do not guarantee
any specific amount of work. The contract signed by Kasia did not guarantee regular working hours and the employee had no chance to plan her free me. Migrants employed on
such contracts have an uncertain income, problems with paying their bills orapplying for
social benefits.
According to the consulted legal experts, these contracts were created in order to oﬀer the
employer more flexibility but resulted in employers misusing them to keep wages to a minimum. These contracts are o en the key method through which worker exploita on and inequali es are perpetuated.
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Employees with ‘zero hour’ contracts are rather exposed to experiencing in-work poverty
and are less likely to obtainaccess to non-pay related employee benefits, training opportunies or social protec on coverage. Further the “zero-hour” contracts can o en imply unfair
work condi ons, such as inadequate termina on no ce, a lack of transparency and terms of
employment that place an unfair burden on the employee who feels compelled to accept the
condi ons rather than termina ng the contract.

BULLYING, HARASSMENT, AND DISCRIMINATION
The labour market shows a high level of discrimina on and racism against migrants, especially migrant coming from African countries. Polish people o en become vic ms of discriminaon as well, mainly when applying for higher posi ons. A focus group par cipant explained
that when a applying for a management posi on for which he was well qualified, he was
told indirectly that his origin might be an obstacle in the management of staﬀ and therefore
he did not get the posi on. The Employment Equality Acts 1998-2015 define harassment as
“unwanted conduct” which is related to 9 discriminatory grounds. Harassment and bullying
at work – when related to one of the discriminatory grounds – are covered by the Employment Equality Acts.
There were two cases of harassment and bullying at workdiscussed during the Centre’sfocus
group. Among these, Maria, who is working for a cleaning company in Cork, had been humiliated and insulted by her supervisor who was also from Poland. She was especially touched
by the words “Poland is wai ng for you”. The diﬃculty of bullying cases consists of the legal
approach to these cases in law, as there are no explicit legal acts defining an interven on
in such cases. Vic ms o en suﬀer from psychological strain and the li ga on process is extremely expensive.

SUBCONTRACTING AND BOGUS SELF EMPLOYMENT
Subcontrac ng is frequently u lized as a cost-saving strategy and even though the subcontractors are formally bound by the Registered Employment Agreements (REAs), inspec ons
of smaller companies are not very common. This allows exploita on towards the employees,
especially in terms of pay and benefits. The owners of smaller businesses assume that a low
wage is suﬃcient for the migrant worker as he/she would spend it back in Poland when he/
she goes back. One of the mee ng’s par cipants explained how his boss proposed to him
the following agreement: he would receive the lowest wage on the payslip and an addi onal
pay in cash.
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One of the interviewed legal experts explained that companies who try to convince their
employees to work on a self-employed basis are playing with taxes. Costs are being cut down
[which in turn harms the employee as well as all tax-payers, because taxes are not being declared properly. In addi on, such ac vi es cause unfair compe on as they allow for selecting the cheapest working force, which in this case will always be the self-employed worker.
This prac cemakes the existence of proper work contracts diﬃcult.
WAGE THEFT
A union expert, Barnaba Dorda, explained that there are no penal es against employers who
withhold wages or are refusing to pay the benefits their employees are en tled to receive.
Thus, such prac ces should be perceived as the and treated as a criminal oﬀense, as is the
case in some parts of the United States.In Ireland, even when an employer is brought to the
Workplace Rela ons Commission and ordered by an adjudicator oﬃcer to pay the outstanding wages, addi onal penal es or an addi onal compensa on (as punishment for withholding the due wages) are never applied.
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Recommendations
Trade unions: many of the interviewed workers expressed distrust towards the trade unions.
According to them, the unions only pay a en on to corpora ons and dismiss individual
cases. This is why they would not agree to pay a contribu on for union membership. Only
one interviewed worker is currently a member of a trade union, which he joined a er he
found out that he was en tled to do so (he had not been aware of his right to join the union
as his employer claimed the opposite). Rela ons between trade unions and migrant workers should be strengthened and unions should take into considera on the migrant workers
specific condi ons.
Non-payment of wages: employers who ‘withhold’ or ‘deduct’ wages unfairly, or simply do
not pay wages to their staﬀ should be penalized for doing so. A legal act criminalising this
prac ce needs to be introduced.
Contracts: contracts of employment should be translated into the worker’s na ve language,
especially in low-paid sectors such as construc on and cleaning. Access to quality interpreting should be strengthened. In one case (known as the ‘Good Concrete Case’), the Equality
Tribunal required a construc on company to pay €290,000 split between 58 of its foreign
employees for failing to translate its contracts of employment and various health and safety
documents. In this case, the foreign workers had successfully claimed discrimina on on the
basis of the higher salary received by an Irish employee who had received a contract in his
first language.
Comba ng racism, discrimina on, bullying and harassment: there is a need for implementing strategies that ac vely target, monitor and address racism and discrimina on in the
labour market. A lack of formal channels to resolve bullying cases persists. Legisla on on
harassment (including sexual harassment) is outlined in the Employment Equality Acts, but
procedures are not clear and need to be imposed through lawsuits, which are very o en too
expensive for the migrant worker.
Access to informa on and advocacy: all par cipants present during discussion agreed that
all NGOs, trade unions, church groups and other community groups in Ireland should provide advocacy and legal informa on services to more migrants with a limited command of
English. This could be implemented through for example providing services in the workers’
na ve language and also in integra ng migrant worker issues as part of these ins tu ons’
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broader agendas. Many are working in sectorswith poor trade union representa on and
most will notbe able to aﬀord the services of a private solicitor. The role of informa on and
advocacy services such as Together-Razem Centre is vital and they require ongoing support
to develop their capacity.
Awareness and Support: Most interviewed par cipants admit that although they do know
their rights now, they would not know how to apply them, despite having lived and worked
in Ireland for several years. Several men oned that they would not know where to seek help.
Some of those who experienced direct viola ons s ll do not want to raise their voices fearing the loss of their job. Out of ten par cipants who experienced labour exploita on, only
three are involved in a legal procedure against their former employer (with unclear chances
of winning the case). Migrant workers must be supported in naviga ng the various struggles
for their rights.

13

References
Anacka, Marta, Jan Brzozowski, Henryk Chalupczak, Agnieszka Fihel, Grażyna Firlit-Fesnak,
Michał Garapich, Izabela Grabowska-Lusińska, et al. 2014. ‘Społeczne Skutki Poakcesyjnych
Migracji Ludności–Raport Komitetu Badań Nad Migracjami Polskiej Akademii Nauk [The Social Impact of Post-Accession Polish Migra on]’.
http://www.wp.ajd.czest.pl/dz/uploads/Raport_KBnM_PAN_Spo%C5%82eczne_skutki_
poakcesyjnych_migracji_ludno%C5%9Bci_Polski.pdf
Central Sta s cs Oﬃce (CSO). 2008. ‘Construc on And Housing In Ireland’. Dublin.
h p://www.cso.ie/en/media/csoie/releasespublica ons/documents/construc on/current/
constructhousing.pdf
Collins, Micheál L. 2015. ‘Low Pay: Some Insights’. Dublin: Nevin Economic Research Ins tute.
h p://www.nerins tute.net/download/pdf/neri_research_inbrief_low_pay_dec_2015.pdf
Daszkowska, Elżbieta. 2014. ‘Emigracja Polaków Po 2004 Roku I Jej Skutki [The Emigra on of
Poles a er 2004 and Its Consequences]’. Biuletyn Opinie FAE, no. 9.
h p://fae.pl/biuletynopiniefaeskutkimigracjipolakow.pdf
Duszczyk, Maciej, and Kamil Matuszczyk. 2014. MigraƟon in the 21st Century from the PerspecƟve of CEE Countries-an Opportunity Or a Threat? Warsaw: Central and Eastern Europe
Development Ins tute.
Sta s cal Oﬃce of the European Communi es (Eurostat). 2015. ‘Foreign Ci zens Living the
EU Member States’. Eurostat newsrelease, 230/2015.
http://ec.europa.eu/eurostat/documents/2995521/7113991/3-18122015-BP-EN.pdf/
d682df12-8a77-46a5-aaa9-58a00a8ee73e
Free Legal Advice Centres (FLAC). 2014. ‘Our Voice, Our Rights: A Parallel Report in Response
to Ireland’s Third Report under the Interna onal Covenant on Economic, Social and Cultural
Rights’. Dublin.
h p://www.ourvoiceourrights.ie/download/pdf/our_voice_our_rights.pdf
Kingston, Gillian, Frances McGinnity, and Philip J O’Connell. 2015. ‘Discrimina on in the Labour Market: Na onality, Ethnicity and the Recession’. Work, Employment & Society 29 (2):
213–32.

14

KPMG. 2007. ‘Migracja Pracowników - Szansa Czy Zagrożenie? [Migra ng Works _ an Opportunity or a Threat?]’. Warsaw.
h p://www.fise.org.pl/files/1bezrobocie.org.pl/public/migracje/Migracja_pracownikow_raport_KPMG.pdf
Krings, Torben, Alicja Bobek, Elaine Moriarty, Justyna Salamonska, and James Wickham.
2011. ‘From Boom to Bust: Migrant Labour and Employers in the Irish Construc on Sector’.
Economic and Industrial Democracy, 0143831X10387651.
Labour Party. 2016. ‘Standing up for Working People - Labour’s Plan for Fairness and Decency at Work’. Labour Charter. Dublin. h p://www.labour.ie/download/pdf/labour_workers_charter_2016.pdf
Mandate Trade Union. 2012. ‘Decent Work? The Impact of the Recession on Low Paid Workers. A Report for Mandate Trade Union’. Dublin.
h p://www.tule forum.com/wp-content/uploads/2012/10/decent-work.pdf
Migrant Rights Centre. 2015. ‘Workers on the Move: Past Lessons and Future Perspec ves on
Ireland’s Labour Migra on’. Dublin.
h p://www.mrci.ie/wp-content/uploads/2015/12/Workers-on-the-Move_SPS.pdf
Migrant Rights Centre Ireland. 2015. ‘All Work and Low Pay: The Experience of Migrants
Working in Ireland’. Dublin.
h p://www.mrci.ie/wp-content/uploads/2015/11/MRCI-All-Work-and-Low-Pay.pdf
Ministerstwo Spraw Zagranicznych. 2014. ‘Raport Służby Konsularnej Za Rok 2013 [ Consular
Services Report 2013]’. Warsaw: Ministerstwo Spraw Zagranicznych [Ministry of Foreign Affairs]. h p://www.msz.gov.pl/resource/3d6a430a-d0c4-425a-8647-02ae7b4128f8:JCR
Na onal Employment Rights Authority (NERA). 2015. ‘NERA Review of 2014’. Dublin.
h p://www.workplacerela ons.ie/en/Publica ons_Forms/NERA-Review-2014.pdf
O’Connell, Philip, and Frances McGinnity. 2008. ‘Immigrants at Work: Ethnicity and Na onality
in the Irish Labour Market’. ESRI, Equality Authority. h p://www.esri.ie/pubs/BKMNEXT119.pdf
The Oireachtas. 1997. The OrganisaƟon of Working Time Act. 20 of 1997.
———. 1998. The Employment Equality Acts 1998-2005.

ABOUT TOGETHER RAZEM CENTRE

In the Together-Razem Centre, which is in opera on since 2006, our services are directed mainly towards the Polish Community and also other Eastern European na onals, such a Slovaks,
Czechs, and Lithuanians living in County Cork. Our main aim is to provide services for migrants
experiencing adap ve problems, which can result from a variety of factors: language barriers,
cultural diﬀerences, ignorance of the Irish law, new living condi ons, isola on, and the lack
of family support. Among ourregular services is the Social Informa on & Legal Clinic, where
we provide legal assistance in coopera on with Irish solicitors. In 2015,we providedsupport to
1163 persons and legal assistance in 174 individual cases. These cases were primarily of Polish
migrants whoexperienced various legal viola ons, including exploita on by their employers as
well as general discrimina on at work.
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